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EPPROVED: Meeting No. 39-85

ATTEST: Alent V7L

MAYOR AND COUNCIL
BOCKVILLE,, MARYLAND
MEETING NO. 36-85
July B, 1985

The Mayor and Council of Rockville, Maryland, convened in executive session
in the City Manager's Ceonference Room, Rockville City Hall, Marylapd at Vinson
Street, Rockville, Maryland, on Monday, July 8, 1985, at 7¢30 p.m. for consulta-
tion with legal counsel.

There being no further business to come before the Mayor and Council in
executive session, the meeting was adjourned at 7:55 p.m.

The Mavor and Council of Rockville, Maryland, convened in general session
in the Council Chanmber, Rockville City Hall, Marvliand at Viason Street,
kockville, Marvliand, on Monday, July &, 1985, at 5:00 p.a.

PRESENT
Mayor Viola D. Hovsepian
Councilman Steve Abrams Councilman Douglas Duncan
Councilman Peter R. Hartogensis Councilman John Tyner, [I

The Mayvor in the Chailr.

in attendance: City Manager lLarry Blick; City Clerk Helen Heneghan; City
Attorney Paul Glasgow.

Re:  City Manager's Report

Mr. Blick reported the following:

1. He introduced the three high school interans who have been selected to
work for the City. All three are from Richard Montgomery and live in the City.
They are James Beatty, Roger Foote, and Stephanie Bodisen. The interns present

were greeted by the Council.
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2. The Mavor and the Assistant City Manager assisted in testimony today
before the County Council concerning amendments to the County’s Revenue Sharing
Program. A decision is expected tomorrew morning.

%, The new traffic signal on Shady Grove Road at Research Boulevard is now
operational.

Councilman Typer displaved the awavd that was given to the firm of Ward and
Hall for the City Hall design and presented 1t to the City. The Mayor sald it
would be hung in a suizable place in Civy Hall.

Mayor Hovsepian reported on the testimony before the County Council this
morning and noted that Councilman Hanns and the County Executive are requesting
no change. But, if a change is propesed they feel ir should po to a municipal
rask force for further study but no unilarteral change should be made.

Re: Proclamation: To
Salute the Beall~
Dawson Civil Har

Encampment

Proclamation No. 12-85

There being no objection frowm the Council, Mayor Hovsepian proceeded to
issue Proclamation Ho. 12-85, saluting the Beall-Dawson Civil War Encampment.
Councilman Tyner read the proclamation at the request of the Mayor in which it
was urged that citizens visit the encampment listen, look and learn the lesson
of the past. Nancy Hafer, President of the Montgowery Historical Society
accepted the proclamation on behalf of the group and invited everyone fo attend.

Re: Appolptments

Mavor Hovsepian proposed the appointment of Nancy (. Cooper to the Traffic

and Transportation Commission for a two year term. The appointmeni vas

confirmed by the Council.
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Re: Citizen's Forum

The Mavor opened the meeting to those cltizens who wished to address the
Mavor and Council:

1« #William Hickman. Mr. Hickman asked 1f the staff has ressarched the
legal status of the wooded ground in College Cardens. The City Manager sajd
that has pot been done vet but the staff will be working on it wvery soon.

2. Kenneth Sullivan, 1988 Lancashire Way. Mr. Sullivan said there has
been an increase in craffiﬁ on Ritchie Parkway but no incresse in overhead
lights. This should be addressed to make the road safer. He alsp suggested
more attention be given to the construction of bikeways. This process should be
coordinated with Montgomery County and follow the Cilty's BRikewav Plan.

3. ERichard Arkin, 325 Lynch Street. Mr. Arkin, in a prepared statement,
addressed the Council concerning the new Westmont Plan and asked why the Mayor
and Council is in a hurry to proceed with the Plan. He sugpested the Council
should adopt a walt-and-see attitude since any new Westmont Plan could bhe &
serious threat to the City's effort downtown.

4, Farid Srour. Mr. Srour spoke to the proposed increase in cost of storm
water management waivers from $12,000 ro 820,000 an acre. He suggested that
since his building is under construction he should be able to get an application
at the present rate rather than pay in the future at the increased rate.
Councilman Abrams asked if any credit can be given for absorptiave pavement
capacity on site. The City Manager said that option is available unless there
is a problem with health and safety. The Clty Manager was under the impression
that Mr. Srour had agreed to pay the increase in cost. However, he will look
into it and get back to the Council.

There being no other citizen wishing to be heard, the Mayvor closed the

citizen’s forum portion of the meeting.
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Heg Adoptlon ob Urdinaveoer o
grant dap Amendment Appli-
cation, M-4i-43, J.
Lvoott, Jr., &dttorney for
Wime L. Hickman, requsting
the rezoning of sn 11,78
acre fract on Kesearch
Blvd. from the I-2, Light
Industrial Zone te the i-
3, Industrial Park Zone

Ordinance No. 18-85

Un motion of Councilman Hartogensis, duly seconded and unanimously passed,

i

Urdinance Lo. 16~85, the full text of which can be found in Urdinspce Book No.

12 of the HMavoer and Council, rezoning an L1.78 acre tract on Keseaych Boulevard
from -2 ro 1-3 was adopted by the Council.

Ke: Adoption ol Ordinance:  To
amend Chaprter LU of the
Laws of Rockville entitled
Property Maintenasnce Lode
to allow pruperty
viplations fo be corrected
by the Cilty and the costs
to be assessed in the same
mAnnEr oB properly Laxes

Ordinance No. Ly-85

Un motion of Councilman Abranms, duly secondsed and unapimously passod,
Ordinance No. 19-85, the full text of which can be found in Ordinance Book Ho.
12 of the Mayor and Council, amending Chapter 10 of the Laws of Rockvillie
allowing for property vielarions to be corvecied by the City and the costs to be
assessed in the sane manner as properiy taxes, was adopred by the Mayvor and
Council.

Re:  Award of Contract:  8Bid
No., 7-56, 3moothses]

Bids were opened for the Fiscal Year 86 swmoothseal contract at 310U penm.,
Thursday, June 27, 1985, in the Mayur and Council Cnambers. One bid was

received as follows:
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F.0. Day Company, Bockville, MD (542.50 per ton) CFA R I )
bnginesr's Estimate 5200,240
Budpget Appropriation §204, 00U

Smoothseal is a thin (1727 vo 3/47 vhick) asphalt paving overlay which
improves skid resistance and aesthetic quality, while extending paving life
shrough improved water seal and additional asphalric depih. The process has
been used in Rockville since 1964,

The purrent bid ig based on 5006 rons of swmoothssal and wvrility adjustments
for various styeeis. A contractual provigion was included which agllows the City
vhe oprion to adijust the quantities to utilize the total Swoothseal
appropriation.

Tois vear's per ton cost is 234 higher thss last yuear, but this is
reflective of today’s construction costs snd the increass in costs of liquid
guaphalt. Alsp the paving contrastors have nmove than a suflicient number of
projects to keep them busy, which additienally tends fo increase the prices.
Historicaly, for this type of operation, the Clry receives guotes from Lwo
bidders and one of them, A, H. Swith Company submitted a letter, for this

sive workioad.

contract, stating that he could not bid this yeay dus Lo an excos
Although the per ton cost appears o be high, as cowmpared to last year, iv is in
fact, a realistic and faiv unit price.

The low bidder, F. 0. Day Company is an experienced paving contracior who
hag previcusly performed this work for the Clty ip & salistisactory @manner.

Statf recommends that the Mayor and Council award the Smoothseal conbract
ro the low bidder, ¥. 0. BDay Company, at the anit price guoted and in the toral
amount of the appropriation of $200,000.00,

Councilman Hartogensis abstained trom consideration of tiils diten due Lo the

petential of a conflict of interest.
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Mr, Goedin explained why ounly one company tad bi
On motien of Counciliman Duncan,
ot all woting {Councilman Hartogensis abstaining) Bid

was awarded to the only bidder, ¥.0. Day Cowmpany

m{}m

st

amount of the appropristion for S200,000.

The Mayor and Council conducted s public hearing

45 and beard those peysons
transcript of the hearing.

Mayor declared the hearing

Tne Mavor and Council
4o and heard those persons
rranscript of the hearing.

Mayvor declared the hearing

The Mavor and Council

Ke:

as will be found in the

There being ne other person wishing to be

closed with the record to

Hees

conductad a public huearing

as will be found in the

There being no other person wishing te be heard,

closed with

conducted ¢ public nearving

d this

guly seconded and

siticial

oificial

the record to be

July 5, 1945

FEAY

passed hy unsnlmous vote

J=8h for Smooinse

2.50 per ten diu the toirsl

Public Hearing: Charier
Amendment No. 45 - Filling
a vacaney in the office of
Mayor occourring within the
first six months of the
term shall be tilled by
special election.

on Charvrtery Amendment No
stenoegraphis

heard, the

be peld open for two weoks.

Public Hearing: Lharcer

Amendment G -

% :.
% e

Limiting the Terss of the
Mavor and LCouncil 1o two

{2 and three (3)
conseculive ferms
otiice veapeo

in
tively

on Lharter Amendment No.

sltenopraphic
e

held open for Two wogks.

Public Hearing: Annexa-~
tion Petition, S-96~835,
ALl Mustats All Blouivew,
Applicant, requests the
enlargement of the
boundaries of the City of
Rockville by including
2.00 acres ot land locatod
at the southwest corner of
Westmore Westmore

Kosa and

Avenue
Perinion 4

on Annexation
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Yo-85, rvequesting the enlargement ol the boundavies of the Uity of Kockville by

including Z.00 acres of land located st the sourhwest corner of Westmors Road

and Westmore Avepus, and heard those persons as will be found in the oliicial
srepegraphic trvanscript of the hearing. There being no other cltizen wishing [o
be heard, the Mayor clesed the heaving with the record to be held open for tfwo
WRBNE .,
Ker Adopition of Urdinance:

Spercial Assesament

Project - To levy

Asgessments ~ Drivewsy

Aprons ~ various

locations. Project No.

41112

Ordivance No. 20-853

Op wotion of Councilman Duncan, duly seconded and unanimously passed,
Urdinance No.o 20-85, the full text of which van be found in Ordinance Book Huo.
12 of the Mayor and Louncil, levying assessments for driveway aprons Ay various
locations, was adopted by the Mavor and Council.

ke Public Hearing: Hoemovel
oY temporary suspension of
A. Howasrd Merro irvom the
office of Commissioner on
vhe Historic Disrvice
Commission

The Mayor and Council conducted @ public hearing on the removal or
temporary suspension of A. Howard Metro from the office of Commissioner on the
Historice District Commission, and heard those persons as will be found in the
official stenographic transcript of the hearing. There being no other citizen

wishing to be bheard, the Mayor declared the hearing closed with the record to be

held open until Monday, July 15, 19485, at 5:00 p.m.
5 b4 s s f
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Her  PFablico wearing:  Leomoval

U femporary suspeunsion of
Charles b. Hand trom thoe
aottice of Losmissionst on
the Historie Lisoriot

Commission
The Maveor and Council conducted a public hesring on fhe vemoval or
remporary suspension ol Lharles §. Hand trom the oftlce of Lommissiocner on the
Historic Distvict Commission, and heard those nersons as will be found in the

giticial stepographic transcript of the heaving. There being no other citiszer

wishing to be heard, the Mavor declared the hearing clesed with the record to b

neld open until Monday, July 15, L¥ob, an 5000 pom.
Hes Approval of 1984
Lepisiative Hoquests to
Faryvliand FHunicipal League

Start suggests that the Clty submiit the lepglslotive reguest form for the
‘ollowing items:

1. Horel/dMotel Tax — inis rvequest for stoete lepislation would snable
municipalities to levy a hotel tax. At present, Montgpomery County
levies a 54 tax on room rentals to persons obtaining gleeping
accommodations for seven davs or Jess in g hotel. In FY 1384,
Montgpomery County collected $500,000 frow netels located within the
City of Rockville. This was 214 of the County’s total hovel tazg
revenug. The Gity of Heockville, however, received no sbare ol the
County hotel tax revenues from hotels withlin its City liwmios.

2+ Police Concurrent Jurisdiction — Rockville Police oificers routinely
travel on roads which go in and out of the City'g limits in order to
get from one part of the community to ancther. The best examples of
thig are Montrose Koad and Gude Drive. 1f required to tuake Police
action while on these voadways, the ity officer acts withoutr the full
Police powers associated with nis or her office. They act, in effwct,
a5 citizens. Some view the passage of Lood Samaritan legisliation and
the City's willingness to indemnify the officers as sufficienx
protection for action taken outside the City's corporate limivs. Srait
does not share this view. There 18 a need for clear statulory
authoricy for City police otlicers who act 1n these clrounmstances.

3. F. Scort Fitzgerald Theatre Bill — This would reguest 5750,000 in stote
funds to provide needed renovations and construct sdditions o the F.
Scott Fitzgerald Theatve.
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The Mayor and Council approved the submission of legisliative actlon reguest
to the Maryland Municipal League with the hotel/motel tax issue and the issue of
police concurrent jurisdiction. Funding for the ¥. Scott Fitzgerald Theatre
will be attempted through state bonding and will be processed as a reguest
through the State delepation from Rockviile.

Re: Award of Contract:
COG Bid ¥-538797
Diesel Fuel

The Invitation for Bid {IFB) was issuved for the purchase of #2 Diesel Fuel
for Truck Transport and Tank Wagon quantity deliveries. Truck Transport is
4,000 gallons or more and Tank Wagon is less than 4,000 gallons. Bilds were
allowed on both a Firm Fixed Price Basis and op an Escalating/Deescalating
basis. For purposes of evaluation, the Tavitation for Bid stated that the
Contract will be awarded to the lowest firm fixed price bid unless the lowest
escalating/deescalating price bid is more than 57 lower.

TRUCK TRANSPORT #2 DIESEL DELIVERED (Motor Vehicle Maintenapce)

Company Firp Fixed Price Escalating/Deescalating Price
Perron Trading $.7326/gallon $.7456/gallon

Phoenix Petrolesum $.7347/gallon 5.7647fgallion

Steuart Petroleum $.7347/gallon $.7330/gallon

Green Fuel $.7543/gallon No Bid

Gulf 0il No Bid $.7358/gallon

S$. E. Meintzer No Bid $,7601/gallon
Tricontinental He Bid $.7923/gallon

Fannon No Bid $.7923/gallon

Andigo No Bid $.8050/gallon

The firm fixed price submitted by Petron Trading is the lowest overall
price on either a firm fized price ov escalating/deescalating basis.
estimated cost to the City based on that price is $35,164.80 for an estimated
gquantity of 48,000 gallens.

Petroleun was $.8343/gallon.

Last yvear's price to the City from Langham—Hill

The

The City's current pricing is 12.2% less.
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TANK WAGON #2 Diesel Delivered (City Hall Emergency Generator)

Company Firm ¥ixed Price Escalating/Deescalarving
Petvon Trading 5.7926/gallon $.8056/gallon
Green Fuel 8.8023/gallon No Bid

Fannon HNo Bid 5.8324/gallon

5. BE. Meintzer No Bid 5,7833/gallon

Under the terms of the Tnvitation for Bid, award is made on a firm fixed
price basls to Petron Trading. The estimated cost to the City for the next
twelve months is 5$805.60 based on a requirement of 1,000 gallons. Last year's
price to the City from Lanham-Hill Petroleum was §.8793/gallon. THe current
pricing is B.4% less. WMATA (Washington Metropolitan Area Transit Authority)
has current contracts with Petron Trading and has found the company’s
performance to be satisfactory.

It is recommended that award be made to Petron Trading in the amount of
535,970.00 as a cooperative purchase against the Councll of Covernments
sponsored Invitstion for Bid,

On motion of Councilman Abrams, duly seconded and unanimously passed, sward
was made to Petron Trading io the amount of $35,%70.00.

Re: Approval of Minutes

On motion of Councilman Duncan, duly seconded and unanimously passed, the
Minutes of Meeting No. 34~85, June 10, 1985, were approved as corrected.

Re: Correspondence

The Mavor and Council noted the following items of correspondence:

1. E. 8. McGarry, acknowledgment of City testimony

2. WYomen's Interfaith Service, re Rockville Caregivers vecognition

Mayor Hovseplan suggested a proclamation and reception be done for the
Caregivers. Councilman Duncan agreed it was a good idea as did
Councilman Hartogensis. Councilman Tyner asked the staff to coéme back

with a report to the Mayor and Council on the cost that might be
anticipated both actual and in terms of lost revenue.
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3%

itl.

12,

13.

The

Kelth Fisher, re philosophy of Civic Center use

Councilman Tyner sald he had asked the staff for some background
information on this request. The Mayvor agreed she had asked the same.

fruce Lackey, ve naming of Citv's streets

Counciliman Hartogensis asked If the City had looked into renaming
strests as Mr. Lackey suggested. The Cluy Manager said the street
naming io the City could be simpler but the Public Safety Services have
not requested a change and many clitlizens do not wish toe have thely
street pame changed. The Mayvor ashed that the Clty Manager work
through the c¢itizen sssocliations and ask the citizens association o
come back with a recommendation from the citizens.

John H. Pettit, ve imposed height vestriction

Gerri E. Bavriree, re neighborhood problem

Hal Xassoff, re 1-270 widening and noilse barriers

Mavor Hovsepian will respond to this letter. She asked that the
information be forwarded to the civic associations.

National League of Cities, re Revenue Sharing
Letters from Lincoln Park Community re Community Day and shelters
Councilman Fosler, ve Day Care facility
Mayvor Hovseplan sald the staff is Jlooking into the use of Lone Osgk
School and will be getting back to the Mavor and Council with s report
on COSLS.
County Executive re advance on franchise fee payments
Walt Mason, re commendation of City enmployvee
Betty Carter, rve naming of Clity park

Ke: Information ltems
Mavor and Council noted the following items of Information:
Copy of letter re Landlord/Tenant Case
Letrer of complaint
Petition from residents of Midway Avenus requesting speed bumps
Senior Center Newsletter
Notice of Appeal Civil No. 5546

Memo re Increase in Use of Lincoln Park Community Center
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7. Memo re Closing Out Activities of STAR
Counciiman Duncan suggested that the staff proceed with this suggestion
te close out 5TAR. It was the consensus of the Councll that it should
be done. Councilman Tyner asked that the staff come back to the
Council with a veport on FITZ-TICK since the Rockville Little Theatre
President has guestioned its vtilicy.

$. High School Intern Report

9. Response to citizen reguest

10. Memo from CR re Scope of Operation of Youth Outreach Workers

11. Letter re City CIP from County Office of Planning

12. Copy of letter to PTISA presidents re "Area 2 Study Alternatives”

Councilman Abrams noted that the Education Commission will be holding =
meeting with PTSA presidents tomorrow evening here.

13. Memo re Ride-On Bus Service
Councilman Hartogensis asked that thevre be an avticle in the City
Newsletter about Ride-On to give the public every opportunity o
support the system before there is any curtallment.
14, Copy of letter to Dr. Schoenberg ve "Area 2 Study Alternatives”
15. Memo from City Attorney re Westmont Hearing
Re: HNew Business
1. Councilman Abrams suggested 1t would be worthwbhile for the Mayor and
Council to meet with the Economic Development Cffice of Montgomery County in
order to conduct a debriefing of the Westwont process and get thelr ideas for
the use of 200 acre tract of commercially zoned land. Councilman Tyner
agreed it was an excellent idea and suggested that the meeting not be confined
to Westmont but embrace other sconomic aress.
2. Councilman Abrams noted that the Mayor had mer with representatives of
the Treatment Center and asked if there was any report. Mayor Hovseplan said
Mr. Scher and Mr. Pavlin will be gﬁtting the items discussed in writing and it

is their feeling since no more staff are parking on the street that the district

should be 1lifted and the (ity should contribute money to offser the cost.
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3. Counciliman Abvsms asked 1% the Council could have a copy of the Q06
report on affordable housing for the work session on Housling Pollicy and also
background information on a Washingrton Post article on Arlingron County Housing
and related considerations with schools.

4. Councilman Abrams commended the staff for the tremendous 4th of July
celebration and the “veomen®s 1ob” that they did as vesual. He said 1t was a
rremendous evening and all enjoved 1t. He added thet theve has alwavs been an
unwritten rule that political campaigning was not conducted at City events by
Mavor and Council candidates. He would wish that candidates would keep that in
mind se¢ that the Ciry sponsored events cap be kept free of partisan politics.

5. HMayver ﬁbva@pian noted she has received s response from EBS which she
read. Councilman Abrams sald although he appreciated the response he is quite
offended by it since at no time during the process was the Information in the
letter shared with the Mavor and Council,

Re: Executive Session

On motion of Councilman Hartogensis, duly seconded and unavnimously passed,
the meering was closed for executive session for consulation with legal counsel.

Re:  Adjournment

There being no further business to come before the Mayvor and Council in

executive gession, the meeting was adjourned at 11:10 p.m. to convens again on

Monday, July 15, 15835, at B:00 p.m. or st the call of the Maver.
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